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The 2018 conditions evaluated in the study are representative of typical conditions in the corridor. The
current traffic conditions associated with COVID-19 are anticipated to be temporary, as compared with the
ultimate design year used to design the project, which is required to be a minimum of 20 years from the current
year. The analysis of future conditions is based on 2025 and 2045 models to account for anticipated growth. VDOT
used the federally recognized Metropolitan Washington Council of Governments (MWCOG) travel demand forecast
model to generate future year traffic forecasts. This regional model is the best tool available to assess traffic
operations in the future. Furthermore, the Federal Highway Administration (FHWA) recognizes the latest approved
regional model (MWCOG model in the Washington Metropolitan Area) in the preparation of transportation NEPA
studies and documents.
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Daily traffic volumes across Northern Virginia have recovered on average to approximately 80% of pre-COVID-19
volumes, and VDOT traffic data for segments of I-495 shows that daily traffic volumes have recovered to nearly
90% of pre-COVID-19 volumes. Monitoring of traffic conditions along the American Legion Bridge over the past six
months has demonstrated that congestion along this segment of I-495 is gradually returning to a regularly
occurring regional bottleneck with slower speeds and progressively longer queues. Traffic volumes are anticipated
to return to pre-COVID-19 levels by the time the project is constructed and operational. In order to understand the
potential impacts of reduced traffic demand on the network and the proposed project, VDOT conducted a
sensitivity study of impacts to traffic forecast volumes and traffic operations under a conservative scenario where
impacts of COVID-19 were long-lasting into the future horizon years, with reductions in traffic volumes.
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Based on the existing 495 Amended and Restated Comprehensive Agreement (the “ARCA”), Transurban is
fully responsible for the tolling revenue risk on the 495 Express Lanes. Therefore, Virginia is not at risk for
tolling revenues that are below projections.
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VDOT continues to work closely with Maryland to align the design of Project NEXT with the selected
alternative that results from Maryland’s separate environmental process. It is a focus of Virginia to not only
provide a seamless connection but to also focus on efficient construction to minimize disruption to the traveling
public. The Record of Decision for the separate I-495 and I-270 Managed Lanes Study in Maryland is anticipated
to be complete by Fall 2021. Maryland has selected a Preferred Alternative, as part of their separate
environmental process, that would provide the most seamless connection with the Virginia 495 Express Lanes
project and has selected a project developer for advancing the Maryland I-495 Managed Lanes Phase 1 project.
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In regard to changes in congestion in the northbound GP lanes: in the I-495 Traffic and Transportation
Technical Report, please refer to Table 7-9 (2045 AM Peak Period Travel Time Comparison) and Table 7-10
(2045 PM Peak Period Travel Time Comparison). With the full build-out of this project and Maryland’s project in
place, in the northbound direction of the GP lanes, there is a nearly 4-minute travel time savings in the AM peak
period (from approximately 12 min in the No-Build to roughly 8 min in the Build scenario), to go along with a 5.5minute travel time savings to eastbound Route 267 due to reduced queue spillback from northbound I-495 (from
approximately 7.5 to 2 min), and 4.5-minute northbound GP lanes travel time savings in the PM peak
period (from approximately 28 min to 23.5 min). These travel time savings are attributable to having the
seamless managed lanes systems connected across the state line. These GP lanes improvements are separate
from travel time savings for users of the northbound Express Lanes, who have a seamless trip with reliable travel
times in the Build condition but must use the congested GP lanes in the No Build condition.
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By increasing the person-carrying capacity of I-495 and by providing a reliable travel option using the Express
Lanes, drivers would have less incentive to use local cut-through routes. Traffic models project a reduction in
traffic volume and a reduction in travel delay on the local street network, most notably along Georgetown Pike,
with the project in place.
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The implementation of the I-495 NEXT project would result in increased person throughput. Virginia's
managed lanes system allows HOV-3+ and transit vehicles to travel for free, encouraging transit use,
carpools and vanpools. With the implementation of the I-495 NEXT project, it is anticipated that 7,600 more
people per hour would move through the corridor compared to a No-Build condition.
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By increasing the person-carrying capacity of I-495 and by providing a reliable travel option using the Express
Lanes, drivers would have less incentive to use local cut-through routes. Traffic models project a reduction in
traffic volume and a reduction in travel delay on the local street network, most notably along Georgetown Pike,
with the project in place, even without the Maryland project. Traffic volume demands and corresponding delays
on Georgetown Pike would decrease at 5 intersections along the corridor, including at: (1) Swinks Mill Road, (2)
SB I-495 ramps, (3) NB I-495 ramps, (4) Balls Hill Road, and (5) Dead Run Drive.

The project does not generally increase the traffic demand at the adjacent intersections in the Tysons area;
rather, it removes upstream bottlenecks that prevent that traffic from getting to downstream destinations under
the No-Build and Existing conditions. VDOT has also been coordinating with Fairfax County on the design details
and would continue to do so, looking for opportunities to improve the operations and access to the adjacent road
network while minimizing impacts.

All future-year traffic analyses incorporate projects included in the CLRP at the time of study since they are
considered reasonably foreseeable. All background transportation projects are described in Chapter 5 of
the I-495 NEXT Traffic and Transportation Technical Report; this chapter notes the separate Maryland managed
lanes project as well as several other nearby planned improvements within the study area. The regional travel
demand model used to develop traffic forecasts includes all CLRP projects for the entire Washington, DC, region.
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Thus, for the purposes of NEPA, the separate Maryland managed lanes project was included in both No Build and
Build scenarios for the 495 NEXT project, including the 2025 analysis year. However, based on public feedback,
VDOT agreed to include an additional sensitivity analysis of the 495 NEXT project prior to the Maryland managed
lanes project being constructed; this is provided in Appendix I of the I-495 NEXT Traffic and Transportation
Technical Report.
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With regard to the streets studied: the facilities and intersections shown in the referenced diagram were
reviewed and approved by FHWA and Fairfax County as part of the project Framework Document. The traffic
operations analysis study area goes significantly beyond the required analysis area for NEPA. Several of the
facilities noted in the letter as “omitted” are included in the traffic analysis study area, including Balls Hill Road,
Dead Run Drive, the Route 123 corridor, the Old Dominion corridor, and Route 193 corridor, and other regional
streets in the vicinity of Route 193 (Swinks Mill Road, Spring Hill Road, Douglass Drive). The scope of the streets
and local roads included in the study area was coordinated with Fairfax County DOT and FWHA; both agencies
concurred with the scope of local facilities included in the analysis.

VDOT continues to work closely with Maryland to align the design of Project NEXT with the selected
alternative that results from Maryland’s separate environmental process. It is a focus of Virginia to not only
provide a seamless connection but to also focus on efficient construction to minimize disruption to the traveling
public. VDOT continues to work to identify measures that could be employed to improve traffic operations both
during construction, and in the interim period before Maryland implements their separate program. VDOT would
continue to coordinate with Maryland and Fairfax County on traffic operations issues and minimization of traffic
impacts as the project development process progresses.
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VDOT continues to work in coordination with MDOT to move the American Legion Bridge widening
forward. Maryland has selected a project developer. It is anticipated that MDOT would enter into an
agreement with the selected project developer team in 2021. MDOT recently recommended a Preferred
Alternative, as part of their separate environmental process, for I-495 in Maryland which includes HOT-3 lanes (3
passenger high occupancy tolled lanes), which is consistent with VDOT’s Express Lanes system. Coordination
between Virginia and Maryland is ongoing and would remain focused on managing operational consistencies
between the two highway systems.
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As noted in the previous response, MDOT recently recommended a Preferred Alternative, as part of their
separate environmental process) for I-495 in Maryland which includes HOT-3 lanes (3 passenger high
occupancy tolled lanes), which is consistent with VDOT’s Express Lanes system. Maryland studied but did not
select a rail alternative as the preferred alternative.
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Under a separate but parallel study being coordinated with VDOT, The Virginia Department of Rail and Public
Transportation is conducting the I-495 American Legion Bridge Transit and TDM Study in coordination with the
Maryland Department of Transportation's Maryland Transit Administration (MTA). Based on the characteristics of
the corridor, the transit study does not recommend the implementation of rail transit in the corridor. The study
recommends the implementation of bus transit service to operate within the Express lanes. As indicated in the
November 30, 2020 letter from Secretary Valentine to the Chairman of the Fairfax County Board of Supervisors,
the Commonwealth of Virginia is committed to provide dedicated, ongoing support for transit services along the
corridor as part of the I-495 NEXT project. This commitment ensures that the I-495 NEXT project, together with
the existing I-495 Express Lanes, provide multimodal solutions to move more people through the corridor.

Although the proposed lanes would terminate at the George Washington Memorial Parkway (GWMP), and
the interchange provides a logical northern terminus for this study, additional improvements are
anticipated to extend approximately 0.3 miles north of the GWMP to provide a tie-in to the existing road. The
I-495 NEXT Project does not include improvements to the American Legion Memorial Bridge (ALMB), or flyover
ramps between the ALMB and George Washington Memorial Parkway, which would be constructed by others as
part of Maryland’s separate proposed I-495 Managed Lane project. VDOT and Maryland Department of
Transportation (MDOT) have been and continue coordinating during development of the I-495 NEXT project and
would continue to do so through final design and construction of the independent two projects. The project has
independent utility since it would provide a usable facility and be a reasonable expenditure of funds even if no
additional transportation improvements in the area are made, including to the ALMB.
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Since the EA was completed in February 2020, additional coordination has occurred regarding the GWMP. Based
on the preliminary design, VDOT has determined that the I-495 NEXT Project Build Alternative would have no
adverse effect on historic properties. The State Historic Preservation Office (SHPO) at the Virginia Department of
Historic Resources and the National Park Service have concurred with VDOT’s “No Adverse Effect” Determination
provided that Option 1 from the February 2020 Visualization Booklet (included in the appendix of the EA) is
implemented, along with other efforts to minimize harm and mitigate impacts.
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Although the traffic study for 2025 horizon year identified some potential degradation to travel times in the
northbound general purpose lanes during northbound peak periods, it also showed that: there would be
reductions in travel times along the express lanes of up to 5 minutes in the AM Peak and up to 24 minutes in the
PM Peak; cut-through traffic on the adjacent roadway network would be reduced; more people would be moved
through the 495 corridor; and delays at some key intersections would be improved. VDOT continues to work to
identify measures that could be employed to improve traffic operations both during construction, and in the
interim period before Maryland implements their program.
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Under a separate but parallel study being coordinated with VDOT, The Virginia Department of Rail and
Public Transportation (DRPT) is conducting the I-495 American Legion Bridge Transit and TDM Study in
coordination with the Maryland Department of Transportation's Maryland Transit Administration (MTA). The
recommendations resulting from this study are aimed to work in concert with Virginia's proposed northern
extension of the I-495 Express Lanes and Maryland's proposed managed lanes program for the American Legion
Bridge, I-495, and I-270. Study information is available at http://drpt.virginia.gov/transit/major-initiatives/i495american-legion-bridge-transit-and-tdm-study/
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The DRPT held a virtual public meeting for the separate Transit and TDM Study at the Northern Virginia
Transportation Authority (NVTA) on November 12, 2020. Additionally, DRPT gave a presentation to the
Transportation Committee of the Fairfax County Board of Supervisors on December 8, 2020. The project team
held a public meeting to discuss the findings and recommendations of the study on January 12, 2021. The Transit
and TDM Study is expected to be completed in spring of 2021.
Because this study is a separate effort, the findings and recommendations from the Transit and TDM Study are
not being included in the NEPA document. However, VDOT is reviewing the recommendations of the study to
help develop a Transportation Management Plan (TMP) that would help improve traffic operations during
construction. Based on the recommendations of the transit and TDM study, the TMP may include the
implementation of a new route or new routes between Virginia and Maryland.
Data from transponder transactions on the existing express lanes system show that users are
representative of the overall regional demographics and diversity, based on corresponding of census areas
and associated socioeconomic characteristics. The Washington Post reported in 2018: “…most 495 and 95 express
users are not affluent…. About 60 percent of the frequent users said they have household incomes of less than
$100,000…” Also, according to a Washington Post report, the average toll rates for Virginia’s managed lanes on I495 and I-95 are $5.40 and $8.45 per trip, respectively. Experience in Virginia on I-495 shows that 82 percent of
customers spend less than $20 a month and 85 percent of trips were less than $12. On the Virginia I-95 Express
Lanes, 74 percent of customers spend less than $20 a month.
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In addition, the project provides incentives for users to carpool, vanpool, or utilize transit. Extending the 495
Express Lanes creates new opportunities for carpools, vanpools and buses to provide faster and more reliable
travel. As indicated in the November 30, 2020 letter from Secretary Valentine to Chairman McKay, Virginia is
committed to providing dedicated, ongoing support for transit services along the I-495 corridor as part of the I495 NEXT project. This commitment ensures the 495 NEXT project, together with the existing 495 Express Lanes,
would provide multimodal solutions to move more people.

The 495 NEXT Project is being developed as a Concessionaire Project Enhancement in accordance with the
existing 495 Amended and Restated Comprehensive Agreement (the "ARCA") signed between VDOT and
Capital Beltway Express, LLC (CBE). The ARCA, executed pursuant to the Public-Private Transportation Act of
1995, as amended (“PPTA”), provides for project enhancements and the process to carry forward such
enhancements, as the 495 NEXT Project. All publicly available financial performance related disclosures of the
existing 495 Express Lanes can be found on the Municipal Securities Rulemaking Board (MSRB) and CBE’s parent
company, Transurban USA, corporate websites. Links to both websites are as follows:
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•

MSRB’s direct link to CBE: https://emma.msrb.org/IssueView/Details/85F397F238B9AB197A8898F2144BF609

•

Transurban’s
corporate
website:
https://www.transurban.com/investor-centre/reporting-suite?
wcmmode=disabled&containerID=investor&defaultTab=2 (click on Results and Reporting, and choose FY
[year] Results Investor Presentation for each year and scroll down to 495 Express Lanes data).

The Commonwealth's initial financial commitments to the initial 495 Express Lanes completed in 2012 was $408.9
million as required under the 2007 495 HOT Lanes Amended and Restated Comprehensive Agreement (ARCA). No
other commitments are expected to be "triggered" except in the events defined in the 2007 495 HOT Lanes
ARCA.
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The transportation improvements included in the 495 NEXT project are planned to be funded through
private financing supported by toll revenues.

Comment noted.
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The transportation improvements included in the 495 NEXT project are planned to be funded through
private financing supported by toll revenues.

The text in the Omnibus Bill that is either Italicized or crossed out is considered "new language" or
eliminated language to the Code of Virginia. Various parts of the bill, particularly § 33.2-1803 (Approval by
the responsible public entity) & § 33.2-1803.1 & :1 (FOPI/PSAC), Virginia Passenger Rail Authority, refer to the
revised language. However, nothing changes for VDOT’s approach in response to this Concessionaire
Enhancement from what is included in the bill.
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https://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP1230+pdf (see pages 34-36)

VDOT and Transurban are free to modify the existing 495 ARCA, by mutual agreement, to include the 495
NEXT enhancements, and that the 495 NEXT project need not be undertaken as a standalone project. It is
well-established that, under the common law of Virginia, a written contract may be modified by express mutual
agreement. See, e.g., Amchem Prods., Inc. v. Asbestos Cases Plaintiffs, 563 S.E.2d 739, 743—44 (Va. 2002).
Furthermore, the 495 ARCA was awarded under the Public-Private Transportation Act of 1995 (“PPTA”), and the
PPTA clearly anticipates contract modifications. For example, the PPTA includes a provision requiring mutuallyagreed contract modifications to be memorialized in a written agreement. In addition, the language of the 495
ARCA plainly contemplates subsequent amendments and/or modifications, including modifications that extend
the 495 HOT Lanes. Because changes to the original 495 project are anticipated both by the underlying ARCA and
the PPTA, and because parties are free to modify existing contracts by express mutual agreement, VDOT and
Transurban may make the modifications of the 495 HOT Lanes to include 495 NEXT through a contract
modification, and without going through a competitive procurement process.
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VDOT, in coordination with FHWA, local governments, and stakeholders identified an alternative that
would meet the project purpose and needs: reduce congestion, provide new travel choices, and improve
travel reliability along I-495. The build alternative described in Section 2.2.2 of the Environmental Assessment
(EA) was identified as the only reasonable alternative to advance based on the Purpose and Need for the study.
For this alternative, VDOT considered a range of design options at several interchanges to meet the needs at
those locations. The I-495 NEXT EA identified one build alternative in detail which is acceptable under FHWA’s
Technical Advisory T 6640.8A Guidance for Preparing and Processing Environmental and Section 4(f) Documents
(FHWA, 1987). These decisions were presented to state and federal permitting agencies through project-specific
agency meetings and coordination as the study developed. The Advisory states that “An EA does not need to
evaluate in detail all reasonable alternatives for the project and may be prepared for one or more build
alternatives.” The single build alternative leaves ample flexibility for different designs to be considered when the
project advances to permitting and more detailed phases of design following an FHWA NEPA decision.
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I-495 NEXT project has independent utility since it would provide a usable facility and be a reasonable
expenditure of funds even if no additional transportation improvements in the area are made, including to the
ALMB.
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As noted on the FHWA website (https://www.environment.fhwa.dot.gov/nepa/documentation.aspx ), “An
Environmental Impact Statement (EIS) is prepared for projects where it is known that the action will have a
significant effect on the environment. An Environmental Assessment (EA) is prepared for actions in which the
significance of the environmental impacts is not clearly established.” For the I-495 NEXT project, an EA was
prepared because the significance of the environmental impact was not known prior to project initiation. The
supporting technical studies and documentation in the technical reports are prepared to a level of detail that
allows FHWA to make an informed decision on the path forward for the project, as well as to assess the level of
impacts associated with each resource. Technical studies and reports are prepared in a level of detail such that
they may be used to support an EA or an EIS.

21

The NEPA process for the project will be completed when FHWA issues a NEPA decision document. The EA was
approved for public availability by FHWA on February 24, 2020. Following the Public Hearing and receipt of public
and agency comment, VDOT has worked with FHWA to respond to substantive public comments and complete
any additional analyses that are deemed necessary for the NEPA process. Following that effort, VDOT will request
a NEPA decision from FHWA. If the results of these efforts do not identify any significant impacts, VDOT would
request a Finding of No Significant Impact (FONSI) from FHWA. The FONSI would document FHWA’s selected
alternative and document the absence of significant impacts. The issuance of the FONSI would complete the
NEPA process. On the other hand, if significant impacts are identified, FHWA and VDOT would need to initiate an
Environmental Impact Statement (EIS) and continue the NEPA process.

The statement indicating that new ramps were added to the George Washington Memorial Parkway
(GWMP) interchange 2 weeks for the materials for the Public Hearing were made public is not correct. The
configuration of the proposed interchange ramp connections has not been modified to show new ramps. As
shown in the comparison below from the graphics shown at the May 2019 Public Information Meeting versus the
graphics prepared for the 2020 Public Hearing, the interchange has the same number of proposed ramps and the
same configuration. The only modification of note was that the alignment of the proposed ramp from the
northbound I-495 Express Lanes to the eastbound GWMP was shifted slightly to the south in response to
coordination with the National Park Service regarding the location of the ramp tie-in at their park boundary.
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The I-495 NEXT Noise Technical Report (February 2020) was prepared based on preliminary designs as of Fall
2019, which were consistent with designs used for other impact calculations summarized in the February 2020
EA. A final noise analysis, which would be documented in a Final Design Highway Traffic Noise Report, would be
conducted during the final design phase, and would incorporate any design revisions between the Fall 2019
preliminary design (as shown in the Public Hearings) and the final design.
Noise mitigation (“abatement”) is determined using a three-phased approach. Phase 1 is to determine if highway
traffic abatement consideration is warranted for the affected receptors. Phase 2 is to determine if a noise
abatement measure is feasible, which requires consideration of both acoustical conditions (that 50% or more of
impacted receptors experience 5 dB(A) or more of insertion loss is feasible) and engineering conditions (it is
possible to design and construct the abatement measure). Phase 3 is to determine if a noise abatement measure
is reasonable by meeting three criteria: to reduce noise by at least 7 dB(A) for at least one impacted receptor, to
have an approved cost based on a minimum value of 1,600 square feet per benefitted receptor, and for 50% or
more of benefitted residents and owners who respond to the outreach questionnaire to vote in favor of the noise
abatement measure.
May 2019 Public Information Meeting Design Plan Board – Sheet 5:
http://www.495northernextension.org/documents/pim052019/pim052019_07designyeardraft.pdf
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February 2020 Public Information Meeting Design Plan Board – Sheet 5:
http://www.495northernextension.org/documents/pim102020/project_next_-_ph_boards_2020-10-02-2045.pdf
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Impacts to jurisdictional wetlands and waters of the US (WOUS), including those resulting from temporary
construction easements, will be included in the Section 404 permit application submitted to the US Corps
of Engineers and the Section 401 permit application submitted to the Virginia Department of Environmental
Quality. If the project would result in impacts that would raise the 100-year floodplain elevation, a Letter of Map
Amendment or Revision (LOMR) would be submitted to the Federal Emergency Management Agency (FEMA); the
LOMR would include both permanent and temporary construction easements that would increase the 100-year
floodplain elevation.
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All anticipated impacts have been calculated and summarized in the EA, including impacts within private
properties and within the existing public right-of-way. These impacts include stream and wetland impacts,
loss of trees and habitat, and floodplain impacts. Details on the specific types of impacts for various type of land
cover are provided in the I-495 NEXT Natural Resources Technical Report.

24
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Scott’s Run Nature Preserve was developed with money from the Land and Water Conservation Fund, and
therefore is afforded additional protection under Section 6(f) of the Land and Water Conservation Fund of
1965 (Public Law 88-578). Mitigation measures within Scott’s Run Nature Preserve are summarized in Appendix A
of the EA, and include the following:

25

•

24

•
•
•

Avoid impacts to the recreational use of the property
Stabilize areas of land disturbance using a native seed mix as specified by Fairfax County Park Authority
Minimize potential encroachment by staying within utility easement to the extent possible
Include connections between the Preserve and the proposed 3.1-mile, 10-foot-wide shared use path,
consistent with the County's Trails Plan Map

Additional mitigation measures developed through ongoing coordination with FCPA are included in the Revised
EA.
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Section 6(f) land replacement has been identified through with the FCPA, the Virginia Department of
Conservation and Recreation (VDCR), and the National Park Service-Department of the Interior (NPS-DOI). The
replacement land parcel is located at the corner of Balls Hill Road and Georgetown Pike and is approximately 1.48
acres in size. Currently, the parcel is owned by VDOT, used as an unpaved maintenance staging area with access
provided off of Balls Hill Road. VDOT proposes to transfer ownership of the parcel to the FCPA for future use as
additional parking for individuals visiting the Scott’s Run Nature Preserve. (FCPA had indicated that the existing
east parking lot frequently overflows during high demand, with visitors parking along the side of Georgetown
Pike.)
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Watershed Impacts: The study area lies within the Middle Potomac-Catoctin watershed, and is within the
Potomac River-Difficult Run subwatershed and the Potomac River-Nicholas Run-Scott Run subwatershed.
During final design and permitting, the impacts to streams and wetlands would be avoided and minimized to the
greatest extent practicable through strategies such as bridging, minor alignment shifts in localized areas to avoid
lateral encroachments, and adjustments in construction means and methods to reduce the length of permanent
and temporary stream impacts. Potential compensatory mitigation credits have been identified, as noted in Table
3-8 of the EA. Impacts and potential mitigation measures will continue to be refined through final design and
coordination with permitting agencies.

26

Scott’s Run Nature Preserve Impacts: The project is anticipated to result in approximately 1.10 acres of
permanent impact on Scott’s Run Nature Preserve and 3.01 acres of temporary easement within (a worst-case
estimate based on the current Limits of Disturbance). Scott’s Run Nature Preserve was developed with money
from the Land and Water Conservation Fund Act of 1965, and therefore is afforded additional protection under 6
(f) of the Act. Under the I-495 NEXT Project’s Build Alternative, a conversion of Section 6(f) land is anticipated to
occur. The 3.01 acres of land requiring a temporary easement would be subject to a temporary conversion to a
non-recreational use lasting less than six months. The remaining 1.10 acres that would be permanently impacted
would require replacement in accordance with Section 6(f).
Land that would be permanently converted from the Scott’s Run Nature Preserve abuts existing I-495 right-ofway and is currently wooded with no pedestrian or recreational use. Therefore, no changes to the current trail
network configuration within the Preserve are anticipated. Minor changes in noise levels and visual quality could
occur. Access to the Preserve would not be impacted by the proposed project and will remain as it currently
exists.
A search of available replacement land near the existing Scott’s Run Nature Preserve has been conducted to
identify Section 6(f) replacement property. Potential replacement land has been identified at the corner of Balls
Hill Road and Georgetown Pike and is approximately 1.48 acres in size. Currently, the parcel is owned by VDOT,
used as an unpaved maintenance staging area with access provided off of Balls Hill Road. VDOT proposes to
transfer ownership of the parcel to the FCPA for future use as additional parking for individuals visiting the Scott’s
Run Nature Preserve. During the coordination process, FCPA had indicated that the existing east parking lot
frequently overflows during high demand, with visitors parking along the side of Georgetown Pike. The transfer of
ownership of the property would occur as part of the I-495 NEXT project, and the construction of improvements
on the property to create a parking lot and supporting infrastructure (drainage, sidewalks, etc.) would be
performed by others. Sidewalk connections along Georgetown Pike, proposed as part of the I-495 NEXT Build
Alternative, will connect the parking lot directly to the Scott’s Run Nature Preserve east entrance.
Prior to the transfer of ownership from VDOT to the FCPA, VDCR and NPS must both agree that the replacement
land is adequate for permanent impacts related to the Scott’s Run Nature Preserve. This process is on-going and
will be completed following the NEPA decision document.
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Section 3.15.2 of the EA states “There would be approximately 118 acres of tree clearing associated with
the construction of the project due to the widening of the roadway, ramps and interchange reconfigurations, noise walls, stormwater management facilities, and all other appurtenant structures.” Habitat
that would be affected by the project is primarily edge habitat along the highway in the right-of-way, in
interchange loops, and the area in the median. Culverts connecting streams under roadways offer limited
passage, and the habitat fragments result in low quality edge habitat. Habitat in these areas also is typically poor
quality due to access restrictions posed by the travel lanes. Increasing the width of the roadway corridor would
not likely increase habitat fragmentation as forested land would not be newly separated from contiguous forest.
A revegetation plan would be developed, following FHWA’s NEPA decision, during final design to identify
replacement vegetation locations and types where feasible following construction.
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The hazardous materials study conducted for the project identified four Moderate Priority sites and two
High Priority sites within the Limit of Disturbance (LOD). Further assessment of Moderate and High Priority
sites and the correlation to the final design limits of disturbance would be conducted during the final design
phase including applicable environmental site assessments for hazardous materials.
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For the air quality analysis, and specifically for carbon monoxide (CO), the study evaluated the “worst-case”
locations in the project corridor. If the study shows that the project would not violate the air quality
standard at the “worst-case” locations in the project corridor, then it can be assumed that the project would not
violate the air quality standard anywhere else within the project corridor. Therefore, only worst-case locations
were evaluated, which were chosen based on having worst-case traffic volumes, level of service, and/or
delay. The modeling analysis also included numerous “worst-case” assumptions, including receptor locations
along the right-of-way edge, and fully loaded roadway volumes for all lanes, which greatly exceeds forecasted
traffic volumes. Even with all these worst-case assumptions, the analysis found that the project would not cause
or contribute to a violation of the CO standard.
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The worst-case intersections evaluated were:
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•
•
•

Route 123 and Tysons Boulevard
Route 123 and Capital One Tower Drive/Old Meadow Drive
Route 123 and Scotts Crossing Blvd/Colshire Drive

The worst-case interchange evaluated was:
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•

I-495 and Dulles Toll Road

The Environmental Protection Agency (EPA) performs health risk assessments when they set air quality
standards. The air quality study demonstrated that the I-495 NEXT project would meet EPA’s air quality standards
at the worst-case locations in the corridor. Therefore, the conclusion is that the health risk is minimal everywhere
in the corridor as well. More detail on the air quality analysis is in the I-495 NEXT Air Quality Report.
The air quality analysis utilizes the 2045 I-495 NEXT traffic forecast volumes, which projects traffic volumes for all
vehicles, including trucks, in both the general purpose lanes and Express Lanes.

Further studies will be conducted during the final design phase, as noted in the EA. Mitigation will be
identified for each applicable resource as part of the permitting process. The comparison of impacts from
the Maryland I-495 Managed Lanes project identified in the Draft Environmental Impact Statement (DEIS) versus
the impacts identified in the I-495 NEXT EA are not appropriate because they are two distinct projects of differing
size, scope, and area of impact. The number of build alternatives considered for I-495 NEXT has been addressed
in Comment Response #20 above.
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The Occupational Safety and Health Administration (OSHA) has published a silica fact sheet (https://
www.osha.gov/Publications/OSHA3681.pdf) consistent with standard 29 CFR 1926.1153 (https://
www.osha.gov/silica/SilicaConstructionRegText.pdf). Table 1 in 29 CFR 1926.1153 provides effective dust control
methods for a list of 18 common construction tasks. The OSHA fact sheet lists alternative exposure control
methods for employers who do not fully implement the control methods on Table 1 of 29 CFR 1926.1153.
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The I-495 NEXT project will follow all state and federal regulations, including on-site regulations for workers
related to silica dust. With these measures in place, it is not expected that silica dust would migrate to areas
where the public frequents, including adjacent residential areas. All construction activities would be required to
adhere to VDEQ’s fugitive dust regulation (9 VAC 5-50, Article 1, et seq.), which would have the effect of
minimizing all fugitive construction dust, including silica. Mitigation measures to be used during construction
could include:
•
•
•
•
•
•
•
•
•

Use water trucks to minimize dust
Cover trucks when hauling soil, stone, and debris
Minimize land disturbance
Use dust suppressants if environmentally acceptable
Stabilize or cover stockpiles
Construct stabilized construction entrances per construction standard specifications
Regularly sweep all paved areas including public roads
Stabilize onsite haul roads using stone
Temporarily stabilize disturbed areas per VDOT erosion and sediment standards

VDOT has held three public meetings, two question and answer sessions for the general public, two public
hearings, 23 meetings with elected officials, 109 meetings with stakeholders and agencies, 22 meetings
with homeowners and business associations, and 22 one-on-one meetings with property owners. Prior to public
involvement meetings, VDOT advertised the meetings in local newspapers, as well as on social media, and project
notification postcards were sent out in the mail to over eight thousand households in Fairfax County, as well as to
citizens via mass e-mail distributions. The Public Hearings held on October 5 and 8, 2020, provided both inperson, as well as virtual opportunities for the public to engage in the process. Prior to the Public Hearings, VDOT
held two Public Information Meetings / Question-&-Answer Sessions virtually with the public. In addition, the
materials have been available online and in hard copy in several locations since February 2020, and the project
team has been available for questions and comments via phone throughout the planning and design process.
VDOT has been proactive in its engagement with the public through meetings, as described above, with
numerous local citizen groups and residential organizations. VDOT is continuing to meet with HOAs on a regular
basis to provide updates and provide opportunities for additional input and dialogue. Additionally, VDOT is
committed to continuing to engage with the community through the final design and construction phases. These
public involvement opportunities exceed both FHWA and VDOT policy for this type of NEPA study.
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Chapter 1 of the EA documents the Purpose and Need for the study and the analysis included in the EA and
supporting technical reports illustrate how the Build Alternative is needed and would benefit the study
area prior to the construction of the Maryland project. These benefits to the Virginia study area roadway network
include an overall increase in person throughput resulting from additional capacity, providing new travel choices,
improved arterial operations resulting from a shift in travel demand off of congested arterials, travel time
reductions in the southbound direction of I-495, improved safety on residential streets and the general purpose
lanes, and a decrease in traffic delays on local and neighborhood roads, especially at intersections. Although
VDOT has identified potential future operational degradation in the northbound General Purpose Lanes prior to
the widening of the American Legion Bridge, VDOT is working on development and evaluation of a range of
mitigation options to be put in place until the American Legion Bridge is widened. VDOT also continues to work in
coordination with MDOT to move the American Legion Bridge widening forward. MDOT has selected a Phase 1
Project Developer for advancing their separate project, and anticipates entering into an agreement with the
selected concessionaire team in 2021. Details on these benefits are in Chapters 2 and 3 of the EA, and in the I-495
Traffic and Transportation Technical Report.
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VDOT’s guiding document for public involvement in transportation projects is the VDOT Public Involvement
Policy Manual for Public Participation in Transportation Projects. This policy is in accordance with Federal
Regulation 23 CFR 771.111(h) and 23 USC 128, Section 33.2-208 of the Highway Laws of Virginia, Virginia
Department of Transportation Policy Memorandum DPM 1-11 and shall apply to all proposed highway projects of
VDOT, regardless of the system or funding involved. The FHWA has endorsed this policy for use on all Federal-aid
highway projects. The policies and procedures explained in this manual are intended to give full opportunity for
coordination and participation by the public before the final approval of highway locations and designs.
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In accordance with this Public Involvement Manual, VDOT scheduled a public hearing on the environmental
assessment (EA) and draft design plans for its 495 NEXT project on March 12, 2020. As required, information and
materials related to the EA and design plans were made available to the public on February 26, 2020 (15 days
prior to the originally scheduled hearing) on the 495 NEXT project website and as hard copies at designated
public locations including VDOT’s Northern Virginia District Office, Fairfax County’s Department of Transportation,
Fairfax County Supervisor Foust’s Office, and at three nearby libraries (Dolley Madison Library, Great Falls Library,
and Tysons-Pimmit Library).
Per VDOT’s public involvement requirements, ads were placed to notify the public in advance of the originallyscheduled public hearing on March 12, 30 days prior to the scheduled hearing, and again five to twelve days
prior. In addition, VDOT notified the public and directly-affected stakeholders, elected officials, and local media
outlets of the public hearings and availability of information, 30 days in advance of the public hearings, through
other required methods including direct mail postcards; letters; notices posted in the local courthouse, libraries
and governmental offices; press releases; email blasts; and information on the project and VDOT websites.
Additional outreach efforts, which exceed VDOT’s requirements, included sending notifications via multiple email
blasts, distributing additional press releases, and sharing information on VDOT’s social media channels including
Twitter, Facebook and Instagram.
The March 12 hearing was cancelled and postponed due to the Covid-19 pandemic. Despite this postponement,
the public was still invited to review the EA and design plans, and provide comments to be included in the public
hearing comment record. With the exception of a brief period from approximately March 16 until July 13, when
public buildings were closed due to COVID-19, hard copies of the EA and design plans could be accessed for public
review. The EA and design plans remained available continuously on the project website. The formal comment
period remained open.

34

In order to continue engaging with and seeking input from the public on the proposed 495 NEXT project, while
complying with the restrictions that continued to exist in the Northern Virginia and greater Washington, D.C.
region as a result of the Covid-19 pandemic, it was determined that VDOT would hold a virtual public hearing on
October 5, 2020, followed by a small, by-appointment, in-person hearing on October 8, 2020. VDOT received
concurrence and approval on the combined approach of a virtual and smaller, in-person hearing by VDOT’s
Central Office, as well as Federal Highway Administration.
Response continued on next page
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In accordance with VDOT’s Public Involvement Policy Manual, notification of the
scheduled public hearing and the availability of EA and draft design plans took place
through the required methods listed below. Many efforts exceeded VDOT standards, but are considered standard
practice on megaprojects within Northern Virginia. Notifications included:

34 Continued

•

Print ads in targeted local newspapers 30 days prior to the scheduled hearing and again five to twelve
days prior.

•

Direct mail postcards sent to 9,345 residential and business addresses within and near the study area 30
days in advance (Fourth project direct mail postcard since 2018.)

• Letters to federal and state agencies, agency partners, elected officials and key stakeholders 30 days prior
to the public hearing.
•

Notice posted in courthouses and other public places and buildings 30 days prior to the public hearing.

•

Press releases and notices distributed to local media, elected officials, and project stakeholder list of
more than 700 starting 30 days prior to the public hearing, and followed up by multiple reminders
throughout the hearing process.

•

Social media messaging on VDOT’s Northern Virginia Twitter, reaching an audience of 38,353 subscribers.

•

Geo-targeted paid ads and shared ads on VDOT Facebook and Instagram accounts reaching 36,223
people.

•

Continued availability of the project’s EA, and design plans and maps, on the project website

Prior to the two public hearings on October 5 and 8, 2020, VDOT hosted two virtual Question and Answer
Sessions for the public. These sessions were intended to allow the public opportunities to listen to a presentation
about the project, ask questions and provide input, and interact with project leadership and subject-matter
experts. These sessions were not required, but were intended to provide additional outreach and information to
the public in advance of the hearings.
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The October 5 virtual public hearing was attended by more than 180 attendees, followed by 49 views of the
hearing’s video recording. The October 8 in-person hearing was held at nearby McLean Community Center, and
was attended by 25 people. Both hearings provided formal presentations by VDOT staff, opportunities to provide
verbal and written comments, and time for questions and answers.
VDOT extended the formal comment period from October 23, 2020 until December 4, 2020, allowing extra time
for VDOT to engage with elected officials and surrounding communities to provide project information and seek
input. Additional outreach included meetings with: elected officials, individual property owners, agency partners,
homeowners or community associations, and briefings to industry groups. More than 700 public comments were
received as part of the public hearing formal comment period, showing extensive interest and awareness from
the public.
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In addition to the three public information meetings held by VDOT for the project, as well as two question
and answer sessions for the general public, two public hearings, 23 meetings with elected officials, and 109
meetings with stakeholders and agencies, VDOT has held 22 meetings with homeowners and business
associations, and 22 one-on-one meetings with property owners. The Public Hearings held on October 5 and 8,
2020, provided both in-person, as well as virtual opportunities for the public to engage in the process. Prior to the
Public Hearings, VDOT held two Public Information Meetings / Question-&-Answer Sessions virtually with the
public. In addition, the materials have been available online and in hard copy in several locations since February
2020, and the project team has been available for questions and comments via phone throughout the planning
and design process. VDOT has been proactive in its engagement with the public through meetings, as described
above, with numerous local citizen groups and residential organizations. VDOT is continuing to meet with HOAs
on a regular basis to provide updates and provide opportunities for additional input and dialogue. Additionally,
VDOT is committed to continuing to engage with the community through the final design and construction
phases.
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VDOT kicked off project outreach with two, large-scale, public information meetings held on June 11, 2018 and
May 20, 2019, attended by approximately 76 people and 225 people respectively. VDOT held two virtual question
and answer sessions, with the first session on September 28, 2020 (96 attendees and 214 views of recorded
video), and the second session on September 30, 2020 (67 attendees and 103 views of recorded video). Following
these question and answer sessions, VDOT held the Location and Design Public Hearing for the project in a virtual
format on October 5, 2020 (more than 180 attendees and 49 views of recorded video), as well as an in-person, by
-appointment-only, public hearing on October 8, 2020 at nearby McLean Community Center (25 attendees).
VDOT also participated with Virginia’s Department of Rail and Public Transportation in a virtual public meeting on
November 18, 2020 to share the preliminary findings of the separate transit study, further discuss the 495 NEXT
project, and answer questions about these efforts (about 87 people participated or viewed the meeting).
An extended deadline of December 4, 2020 for public hearing comments far exceeded the normal federallyrequired 30-day public comment period on projects for which an Environmental Assessment is prepared, and
allowed VDOT and its local agency partners to continue to engage with and gather valuable input from members
of directly-affected communities.
VDOT is continuing to meet with local communities and neighborhoods on a regular basis to provide updates and
provide opportunities for additional input and dialogue. Additionally, VDOT is committed to continuing to engage
with these communities through the project’s final design and construction phases. These public involvement
opportunities exceed both FHWA and VDOT policy for this type of environmental study.
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More than 340 people are confirmed to have attended the virtual meetings hosted by VDOT for the 495
NEXT project, and more than 365 views are confirmed of the recorded videos of these meetings. The
virtual format was instituted in response to Covid-19 safety restrictions that eliminated and/or vastly limited inperson gatherings; however, this format resulted in VDOT reaching a significant number of people and expanding
its reach to individuals who previously may not have been able to attend in-person meetings. The number of
people reached by the virtual meetings held for the 495 NEXT project are:
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• Virtual Question and Answer Session on September 28, 2020: 96 attendees and 214 views of recorded
video
• Virtual Question and Answer Session on September 30, 2020: 67 attendees and 103 views of recorded
video
• Virtual Public Hearing on October 5, 2020: More than 180 attendees and 49 views of recorded video

36

37

Responses
provided
on next
page

In addition, since March 2020 when Covid-19 restrictions began, VDOT has participated virtually in 13 meetings
with directly-affected community groups including homeowners’ associations, citizen’s groups, and
neighborhoods.
VDOT hosted two virtual question and answer sessions on September 28 and September 30, in an effort to
provide two additional opportunities for the public to ask questions about the I-495 Express Lanes
Northern Extension (495 NEXT) Project in advance of public hearings scheduled in October 2020. These informal
sessions, which first were announced on September 22, 2020, provided individuals with a structured opportunity
to hear a presentation, ask questions, and interact with project leaders and subject-matter experts. These
sessions were not required by VDOT’s Governance Document: Public Involvement Policy Manual for Public
Participation in Transportation Projects, but were held in an effort to supplement other public outreach efforts,
and provide added opportunities for the public to obtain information and ask questions in advance of the public
hearings scheduled for October 5 and October 8, 2020.

37

VDOT worked diligently to notify the public about these sessions by distributing multiple email blasts to a
stakeholder list of more than 700 people. Notices were emailed on September 22 with 42 percent of recipients
opening the notice; September 25 with 38 percent of recipients opening the notice, and September 30 with 36
percent of recipients opening the notice (Note: Average open rates for email marketing is about 18 percent).
Additionally, notices of the question and answer sessions were tweeted through VDOT’s Northern Virginia Twitter
account, reaching 38.2K followers, and then retweeted by local officials and partners. VDOT also sponsored ads
on its Facebook and Instagram accounts, and ran paid Facebook ads that were geographically targeted to affected
zip codes.
Two meetings were held because VDOT wanted to give the public the opportunity to attend at least one of the
question and answer sessions, recognizing that some attendees may be unable to participate immediately after
the religious holiday on September 28, 2020.

Responses to Organization Comments

Announcements regarding the 495 NEXT Location and Design Public Hearing, and availability of the
Environmental Assessment and draft design plans, were published in targeted local newspapers 30 days
ahead, and again five to twelve days ahead, of the scheduled hearings. The timing of these announcements are in
accordance with VDOT’s Governance Document: Public Involvement Policy Manual for Public Participation in
Transportation Projects.
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Advertisements were placed in the following print publications on the dates indicated below to notify the public
in advance of the virtual public hearing on October 5, 2020, and the in-person public hearing on October 8, 2020.
Publications
Dates
Connection – Fairfax County North edition 9/2, 9/16
(publishes Wednesdays)
Washington Post – VA Local Living 9/3, 9/17
(Thursdays)
El Tiempo Latino (Fridays)
9/4, 9/18
Advertisements were also placed to notify the public in advance of the originally-scheduled public hearing on
March 12, 2020, which was subsequently postponed due to Covid-19 pandemic safety restrictions. Ads were
placed in the following print publications on the dates indicated below.
Publications
Dates
Connection – McLean edition (publishes 2/5, 2/26
Wednesdays)
Washington Post – VA Local Living (Thursdays)
2/6, 2/20
El Tiempo Latino (Fridays)

2/7, 2/21

In addition to print advertisements, VDOT notified the public and directly-affected stakeholders, elected officials,
and local media outlets of the public hearings and availability of information, 30 days in advance of the public
hearings, through other methods including direct mail postcards; letters; notices posted in the local courthouse,
libraries and governmental offices; press releases; email blasts; and information on the project and VDOT
websites. Notifications were reinforced through multiple email blasts, additional press releases, and information
shared on VDOT’s social media channels including Twitter, Facebook and Instagram.
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The statement indicating that changes were made one week before the March Public Hearing is not
correct. The configuration of the proposed interchange ramp connections was not modified one week
before the public hearing, per the previous comment response in Comment # 22 above.

39

39

Providing opportunities for the public to learn about and express their viewpoints about the proposed 495 NEXT
project has been and continues to be a key priority to VDOT and its partnering agencies. VDOT’s outreach efforts
began with informing the public and stakeholders about the proposed project, while coordinating closely with
partnering and coordinating agencies on the project’s environmental study and development of preliminary
design plans.
VDOT scheduled a Location and Design Public Hearing, in accordance with federal and state guidelines, for the
495 NEXT project. This hearing, which originally was scheduled for March 12, 2020, but later cancelled and
postponed due to the Covid-19 pandemic, was intended to formally present and obtain public input on the
project’s Environmental Assessment findings and draft design plans.

40

The Environmental Assessment findings and draft design plans, on which the public was invited to formally
provide input or comments, were not modified or changed after becoming available on February 26. An extended
comment deadline of December 4, 2020, far exceeded the normal federally-required 30-day public comment
period on projects for which an Environmental Assessment is prepared. More importantly, this extended period
allowed VDOT and its local agency partners to continue to engage with and gather valuable input from the public
on the proposed project.

41
Because requested financial records approach and scenarios all contain VDOT’s confidential valuation of
aspects of 495 NEXT currently under negotiation, it would adversely affect VDOT’s bargaining position if
such information were made public at this time. (See, Va. Code § 2.2-3705.6(11)(a)).
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VDOT and Transurban are free to modify the existing 495 ARCA to include the 495 NEXT enhancements and
that 495 NEXT need not be undertaken as a standalone project. It is well-established that, under the
common law of Virginia, a written contract may be modified by express mutual agreement. See, e.g., Amchem
Prods., Inc. v. Asbestos Cases Plaintiffs, 563 S.E.2d 739, 743—44 (Va. 2002). Furthermore, the 495 ARCA was
awarded under the Public-Private Transportation Act of 1995 (“PPTA”), and the PPTA clearly anticipates contract
modifications. For example, the PPTA includes a provision requiring mutually-agreed contract modifications to be
memorialized in a written agreement. In addition, the language of the 495 ARCA plainly contemplates subsequent
amendments and/or modifications, including modifications that extend the 495 HOT Lanes. Because changes to
the original 495 project are anticipated both by the underlying ARCA and the PPTA, and because parties are free
to modify existing contracts by express mutual agreement, VDOT and Transurban may make the modifications of
the 495 HOT Lanes to include 495 NEXT through a contract modification, and without going through a
competitive procurement process.
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The 495 NEXT Project is being developed as a Concessionaire Project Enhancement in accordance with the
existing 495 Amended and Restated Comprehensive Agreement (the "ARCA") signed between VDOT and
Capital Beltway Express, LLC (CBE). The ARCA, executed pursuant to the Public-Private Transportation Act of
1995, as amended (“PPTA”), provides for project enhancements and the process to carry forward such
enhancements, as the 495 NEXT Project.
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VDOT would not be responsible for the maintenance of the HOT Lanes. If the final proposal from
Transurban is acceptable to VDOT, Transurban would then be responsible for design, construction, finance,
operations and maintenance of the Express Lanes.
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Under a separate but parallel study being coordinated with VDOT, The Virginia Department of Rail and
Public Transportation is conducting the I-495 American Legion Bridge Transit and TDM Study in
coordination with the Maryland Department of Transportation's Maryland Transit Administration (MTA). The
recommendations resulting from this separate study are aimed to work in concert with Virginia's proposed
northern extension of the I-495 Express Lanes and Maryland's separately proposed managed lanes program for
the American Legion Bridge, I-495, and I-270. Study information is available at http://drpt.virginia.gov/transit/
major-initiatives/i-495american-legion-bridge-transit-and-tdm-study/.
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The Virginia Department of Rail and Public Transportation (DRPT) held a virtual public meeting for the separate
Transit and TDM Study at the Northern Virginia Transportation Authority (NVTA) on November 12, 2020.
Additionally, DRPT gave a presentation to the Transportation Committee of the Fairfax County Board of
Supervisors on December 8, 2020. The project team held a public meeting to discuss the findings and
recommendations of the separate study on January 12, 2021. The Transit and TDM Study is expected to be
completed in spring of 2021.
Because this study is a separate effort, the findings and recommendations from the Transit and TDM Study are
not being included in the NEPA document. However, VDOT is reviewing the recommendations of the study to
help develop a Transportation Management Plan (TMP) that would help improve traffic operations during
construction. Based on the recommendations of the transit and TDM study, the TMP may include the
implementation of a new route or new routes between Virginia and Maryland.
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See response to comment numbers 32 and 34.
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Responses to all these comments are provided in other sections of this document.
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